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Captain of the ship ….



Common Names for Health Care Directive

• Health Care Directive

• Health Care Power of Attorney

• Power of Attorney for Health Care 

• Living Will

• Health Care Declaration

• Honoring Choices 

• Five Wishes

• Advance Directive



Health Care Directive vs. Power of Attorney

• Difference –

–HCD deals with health and health related issues

–POA deals with finances and real property



Who may MAKE a Health Care Directive?

An individual age eighteen 
(18) with capacity to 
execute a health care 

directive

Capacity – ability to 
understand and appreciate 
benefits and harms/risks of 

health care decisions 

Remember that decision 
making capacity can be 
fluid and may change 
throughout the day, 

week, or month



Health 

Care Agent

• Adult given authority to make a 

health care decision

– The agent is not able to make 

decisions until you are UNABLE to 

communicate, make your 

wishes/goals known or lack capacity.



How to choose an agent?

• Ideally, choose 1 person and list 1 or 2 for 

backup

• Is this person willing to take on this role 

and responsibility?

• Do they understand your wishes?

• Will they make the decision you want, even 

if they disagree?

• Can they make decisions under stressful 

situation?



Who may be 

Appointed Health 

Care Agent?

Who will be the best to serve as health care 
agent requires conversation and thought!

It may NOT be:

Individual assigned the task 
of determining decision-

making capacity
Health care provider

Employee of the principal’s 
health care provider unless

Principal may appoint an individual 18 years 
of age or older



What Decisions does the Health Care Agent have the 

Authority to Make?

Health care decisions 

• Any care, treatment, service, or procedure to maintain, diagnose, or otherwise affect a person’s physical or mental condition
– nutrition, intubation, organ donation (neither MN nor ND may authorize assisted suicide)

Choose health care providers

Where Principal lives

Where Principal receives care and support

Review or disclose medical records

Establish personal security safeguards (think visitors)

Consent to mental health treatment (sometimes intrusive)



What Decisions does the Health Care Agent have the 
Authority to Make? (cont.)

• Medical Records:

–A health care agent has the same authority to receive, review, 

and obtain copies of Principal’s medical records as the 

Principal 



Responsibilities of 

Health Care Agent

Health care agent must act in good-faith consistent with a 
legally sufficient health care directive 

If there is not sufficient guidance, a health care agent MUST 
act in the best interests of the Principal considering the 
Principal’s overall general health conditions, prognosis, and 
personal values – this should force us to THINK about WHO 
the Principal is appointing

A health care agent has a personal obligation to the 
principal to make health care decisions authorized by the 
health care directive – but this is not a legal duty to act (see 
above)



A Principal’s Considerations

• Life-prolonging treatments
– CPR

– Pain management

– Ventilation

– Dialysis

– Antibiotics

– Use of blood products

• End of life

• Mental health

• Faith-based values and beliefs



A Principal’s Considerations (cont.)

• Gender transition

• Organ donation

• Autopsy

• Disposition of remains/funeral

• Reference to other documents
– Provider Order for Life-Sustaining Treatment (POLST)

– Do Not Resuscitate (DNR) – this is NOT the same as a health care directive

– Do Not Intubate (DNI)

• Pregnancy – consider how an individual would like pregnancy to 
affect health care decision making by agent



When is a Health Care Directive Effective?

• When the document is signed

• BUT …

– As long as the principal has the capacity to make health care

decisions, decisions are made by the principal

– The real question is when is the health care directive effective for the

health care agent(s)?

• Health care directive is legally sufficient; and

• The principal lacks decision-making capacity – generally physicians are

making this decision



Requirements for Valid Health Care Directive

• Legally Sufficient Requirements:

– Be in writing

– Be dated

– State the Principal’s name

– Executed by a Principal with capacity

– (MN) Include health care instruction, a health care power of attorney or 
both

– Notarized or Witnessed by two (2) disinterested persons

• A photocopy of a health care directive is presumed to be a true and accurate 
copy of the executed original



Revocation of Health Care Directives

• May be revoked in whole or in part

• Principal must have capacity to revoke

– Burn, shred, deface, cancel, destroys, etc.

– Executes a statement

– Verbally expresses the intent to revoke

– Executes a subsequent health care directive

• If several health care directives are identified, the most recent

health care directive takes precedence



Health 

Care 

Directives

Honoring Choices MN or ND

Provider Order for Life-
Sustaining Treatment (POLST)

Five Wishes







When to review 

a HCD ???

5 Ds

Decade 

Decline in health

new Diagnosis

Death

Divorce
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